
 
 

 
  

 
 

 
25 November 2002 

 
 
Mr. Kofi Annan 
Secretary General 
United Nations 
New York, New York 10017 
 
 
 
Dear Secretary General, 
 
The Prestige is the latest in a long line of accidents involving oil tankers. It does not 
just present a grave risk to the marine environment, but is also a symptom of much 
deeper problems. There is a weekly litany of losses of other types of ships that sadly 
do not attract the same kind of media attention, even though the seafarers on board 
have died needlessly. Unless the root causes of the problem are addressed sub-
standard ships will continue to sink, threatening lives, the marine and coastal 
environment, and the economies of affected communities. 
 
Greenpeace, the ITF and WWF believe that the only way to tackle this situation is by 
making urgent and fundamental changes to the way that global shipping is operated 
and regulated. We are calling for concerted action to eliminate sub-standard 
shipping and practices. Action that requires that the shipping industry becomes 
more transparent and accountable, that regulations are made adequate - and, 
crucially, are enforced - and that attention is paid to protecting particularly 
vulnerable marine and coastal areas. 
 
Sub-standard ships and shipping practices create a higher than normal risk of serious 
accidents. Current arrangements can make it almost impossible to identify the real 
owners of vessels and hold them accountable for the way they maintain and operate 
their ships, as well as allowing irresponsible industry practices to continue. It is 
essential that the details of ownership and management of ships be fully transparent 
and that effective liability arrangements are put in place to ensure that the guilty 
parties are held responsible for the consequences of poor standards and practices.  
 
The current approach to setting international standards for shipping has tended to be 
reactive, ponderous and based on industry-driven compromises - the long time 
scales for phasing-out old tankers and improving the safety of bulk carriers are 
obvious examples. 
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Even where rules have been agreed internationally, there is a problem in ensuring 
compliance. Enforcement of shipping regulations relies largely on the actions of flag 
States, which bear the ultimate responsibility for the safety of the ship and the lives 
of the seafarers on it. Many flag States take these responsibilities seriously, but there 
are some – often referred to as flags of convenience (FOCs) - who profit from 
allowing foreign ship operators to register vessels in their nation’s name but fail to 
effectively monitor and oversee the ships which fly their flag. The FOC system turns 
ship registration into a business and allows a competitive advantage that encourages 
sub-standard shipping practices. Article 91 of the United Nations Convention of the 
Law of the Sea (UNCLOS) establishes that there must be a “genuine link” between 
the ship and the flag it flies and this needs to be enforced. International law states 
that a ship has the nationality of the flag it flies, and this has serious consequences for 
the crew who live and work on it, not just as regards civil and criminal jurisdiction, 
but also for the protection of their human and trade union rights.  
 
A new global agreement is required which eliminates the FOC system and ensures 
that flag States meet their responsibilities, which are clearly established under 
applicable international law, and are made accountable for the enforcement of 
internationally agreed regulations. 
 
Even if only quality ships were carrying dangerous and toxic materials – of which oil 
is only one example - there is a risk of an accident leading to marine pollution. It is 
also important to identify those marine and coastal areas that are especially at risk 
from such incidents, for example as Particularly Sensitive Sea Areas of which only 
five have been designated since 1991. It is necessary to strictly regulate shipping in 
these areas, and, as permitted under international law and the provisions related to 
the freedom of innocent passage, exclude the transport of highly polluting 
substances through them. 
 
Article 94 of UNCLOS sets out the duties of a flag State and requires that all flag 
States shall effectively exercise jurisdiction and control over administrative, technical, 
social and labour matters over ships flying its flag and in doing so flag States are 
required to conform to generally accepted international regulations, procedures and 
practices and to take any steps which may be necessary to secure their observance. 
There is also a need, while flag States do not meet their obligations under 
international law for a further enhancement of the port State control regime. It being 
understood that port State control is not and never can be a substitute for effective 
flag State control. 
 
Shipping is the motor of world trade and the globalised economy. The United 
Nations in its Millennium Declaration (A/55/L.2) says: 
 

“We believe that the central challenge we face today is to ensure that globalization 
becomes a positive force for all the world’s people.” (paragraph 5) 

 
Central to this must be responding to the demands of civil society and ensuring that 
the shipping industry is run on a rational and sustainable basis. There is an urgent 
need to bring about a fundamental change in the way it is operated and regulated.  
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This will require a concerted multi-agency approach involving all the international 
agencies with competence in ocean and seas issues. This will include the 
International Maritime Organization (IMO), which tends to focus on technical 
solutions; and the International Labour Organisation (ILO) which addresses the 
social and labour aspects. It would also require that the United Nations Department 
Of Ocean Affairs and the Law of the Sea be invited to revise the United Nations 
Convention on Conditions for Registration of Ships (1986), which has not entered 
into force.  
 
However, in order to ensure that this serious situation is addressed we would 
request that you take a leadership role and convene a special task force to address 
these problems in a co-ordinated manner, which would bring the synergies of the 
competent international agencies and concerned regional bodies to bear on the 
matter. We would suggest that this process would be facilitated if it was inclusive 
and also provided for multi-stakeholder participation. 
 
We look forward to hearing from you. 
 
 
Yours sincerely, 
 
 

 
Mr. Lasse Gustavsson 
Deputy Political and Science 
Division Director 
Greenpeace International 

 
Mr. David Cockroft, 
General Secretary, 

International Transport 
Workers’ Federation 

 

 
Dr. Siân Pullen 
Head of WWF Delegation at 
IMO, 
On behalf of Dr. Simon Cripps 
Director, WWF International 
Marine Programme 

 
 


